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1 )H Responsive to communication (s) filed on ±^J> ^ 
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7^ riaimfs^ is/are objected to. 

£ « - subject to restriction and/or election recrement. 
Application Papers 
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DETAILED ACTION 
The following grounds of rejection are maintained as applied in the previous 

office action. 

Double Patenting 

doctrine grouped in public poley (a po l.cy ™JkW J J» d ,! tKl b> a pa ,e„ t 

unjuslifled or improper tMwie «*t«™°" ° f*^ **° Sc< , Goodman, 1 1 

as s is ssa» » - 

oxnod will. «* application. »e f C ™ orag ent oi record ma, sign a 

37 CFR 3.73(b). 

Claim. 75-97 are rejected under the judicially created doctrine of obviousness- 
type double patenting as being unpatentabie over claims 1-28 of U.S. Patent No. 
6 241 ,784. Although the conflicting claims are not identical, they are not patentably 
distinct from each other because all of the claims of the patent are directed to 
compositions containing the same oxidation dyes, couplers, 2-electron oxidoreductase 

Since applicant's Cairns are in comprising terms, this patent would anticipate the instant 

claims were it available as prior art. 
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Cain* 75.97 a r, ,.iec.ed und.r >h. judicially «...«> doarin. o, obvious 

w . douhle pa..- a. M «— » - — " 6 ° »' U * ^ N °' 

e 342 078 Although .he con,!*, daims =r. no. id.n.ical. .he, ar. ho. p,..n,ab„ 
«„o,*on,.,oho,herh.=aus,^P...h.c,a, m ,co,e.co mP o s » to ns«h,ohovedap 

(he ,„s,.n. co.pos.lohs as .he same o»da,,.n bases and couple, are c,.lm.d ,h 
colons * 2-.lec.roh oxidoreducs. en*,™* ahd dehors ,or said enz»m,s. 

» a«s.n that M claims ar. Cad, analog ,s i. is notorious,, wa« Known 
lhat oxida.ion halr dyaih, composes are di.so,».d ,h a so,».n, and ma. said sol.en, 

is always an aqueous one. 

Response to Arguments 



application to the claims of the two patents respectively. That is exactiy what the 
examiner did. See the above factions which are based on the Cairns of each patent. 
Be,ow is a specific examp.e of a comparison of claims which would extend applicant's 

rights: 

Claim 77 of this application requires; 

. An oxidation base selected from a iong laundry list including p- 

phenylenediamines 
. An oxidation base selected from p-aminophenols 
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• A m-aminophenol coupler 

. At least one 2-electron oxidoreductase 

• At least one donor therefor 

Regarding US 6*41.784. claim 1 as modified by Cairns 19 and 21c,aim S a composition 

comprising: 

. an oxidation base chosen from the laundry list inciuding p-pheny.enediamine in 

claim 77 above and additionally p-aminophenols- see claim 19 
. a m-aminophenol coupler- see claim 21 
. At least one 2-electron oxidoreductase 
• At least one donor therefor 
Regarding US 6,3 42,078. claim 1 modified by claims 15 Cairns a composition 

comprising: 

. At least one oxidation base chosen from p-phenyienedaimines, p-aminopheno,s, 

etc or mixtures thereof 

• A m-phenylenedaimine coupler 

. At least one 2-electron oxidoreductase 

• At least one donor therefor 

Accordingly, since the patents includes compositions as claimed herein, the doub.e 
patenting rejections must be maintained. 
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The rejection of claims 75-97 under 35 U.S.C. 1 03(a) as being unpatentable 
over Cotteret et a,., US 5,514,188 in view of Tsujino,4,961.925 has been overcome by 
the declaration of Gregory Plos which shows that replacing the hydrogen peroxide 
system of Cotteret with the 2-e.ectron oxidoreductase system as claimed results in 
unexpectedly increased chromaticity. Since the rejection was based on the premise 
that equal dyeing would result, the rejection is overcome. 

The rejection of claims 75-99 under 35 U.S.C. 103(a) as being unpatentable 
over Brody et a,., US 3,884,627 in view of Tsujino, US 4,961 ,925 has been overcome by 
the declaration of Gregory Plos which shows that replacing the hydrogen peroxide 
system of Brody with the 2-electron oxidoreductase system as claimed results in 
unexpectedly increased chromaticity. Since the rejection was based on the premise 
that equal dyeing would result, the rejection is overcome. 

Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 

policy as set forth in 37 CFR 1.1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .1 36(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire 
than SIX MONTHS from the mailing date of this final action. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Margaret Einsmann whose telephone number is 571- 
272-1314. The examiner can normally be reached on 7:00 AM -4:30 PM M-Th and 
alternate Fridays. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Yogendra Gupta can be reached on 571-272-1316. The fax phone number 
for the organization where this application or proceeding is assigned is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is 571-272- 
0994. 

December 18, 2003 Margaret Einsmann 

Primary Examiner 
Art Unit 1751 



